TN Attorney General
o ) T 127% WEST WASHINGTON

Bhoenix, Arizona 85007
e Robert &. Corbin

June 7, 1989

The Honorable Joe Albo, Jr.
Gila County Attorney

1400 E. Ash Street

Globe, Arizona 85501

Re: 189-046 (R89-057)

Dear Mr. Albo:

Pursuant to A.R.S. § 15-253(B) this office has reviewed
your April 10, 1989 opinion letter to the Superintendent of
Hayden/Winkelman School District No. 41 regarding school

district rules for excessive pupil absenteeism.

We concur with your conclusions that 1) A.R.S.
§ 15-843(B) requires the school district governing board to
prescribe rules relating to the discipline, suspension or
expulsion of pupils after consultation with teachers and parents
of the district; 2) according to A.R.S. § 15-843(B) (1) those
rules must include penalties for excessive pupil absenteeism
that include failure in a subject or failure to pass a grade and
3) A.R.S. § 15-841(B) limits the expulsion of pupils for
excessive absenteeism to pupils who are not legally required to
attend school pursuant to A.R.S. § 15-802.

We revise your conclusion about the legality of
excessive absenteeism rules. To be legal, the rules must be
adopted pursuant to L.R.S. § 15-843; in addition, they must be
reasonable, bear a rational relationship to the school's role in
providing a public education and comply with constitutional due
process. Ariz. Att'y Gen. Ops. 186-009, 186-044 and 182-139.

Sincerely,

Bk b

BOB CORBIN
Attorney General
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Dear Mz. Serxranc:

ve unexMcusad acsern

A.R.S. §13-343(3) reguires the governing bcard ¢l the schccl
e @igteicToooeracT,t agtare gsnsultaticn.Wwith teachers and,.par2nIs,. in ., ..
o *prascrIzzing rulesler +ne discipline,;.. suspensicn..and.exdulsica. el ...
susils. A.R.S. §13-343.(3)(.) rezuiras =zhe schoccl disTricT O
enact Mfoienalzies Zcr excassive pupll acbsenteelsn including
fa2ilura in a subjecz, Zfailurs To pass a grade, sustensicn Cr
exzulsicn." If the Havden/Winkelman governing board das created
the pelicgy refarzed to in veur reguaest Icor an cpinlich datad Mar:ch
8, 1989, aster cocnsultation with parents and tTeacnhers, taen <he
pclicy as statad would be legal. I refar your attantion alsc T2
Cp.Atzv.Gen., 186-009, a ccpy of which is attached fcr vecurs
converiences, which limits the expulsion-of students Icr excessive

absenteeism to those students past the age where compulscry school

att-endance,

a—

as prescribed in A.R.S. §15-802, is recuired.

A copy of this opinion is being sent to the AttiImey Genexal
f2r his review pursuant to A.R.S. §15-253. If no ac=izn 1s taken

by <that o
confiirmed.

C2P:

-
-

e

enclosure

- -

f£ice within 60 days, the cpinion will be deemed

Sincerely,
Z, .

LS

/
Candyce B. Pardee
Deputy County AtTIorney -
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The Hororable Stephen D. Neelw
P:maz Couniv Atlorney

317 Nor%n Churcn Avenue

Suite 300

Tucson, Arizona 85701-1117

QP INION: .

Pursuant to A. R.a. @ '15-2532(B), we concur with the cormclusions set forth -in
your letier dated November 3, 1“84 to the Ampitheater Public Schools concernin:
the suspension and espulsion of students due to exc2ssive apsenteaism. We %Lak
this opportumiiy to describe chanees in Arizona 13w wnioh nave occurred since
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Qur aLizouszion 27 Lhe eunj2en in Ariz. ALy Zen.do. TI0-Lo?.
S AWR.3. G 1S-323(3)(L) speesifigally nravidece in3f suspension or 2upulsion, 3¢
dafined inm ALR.3. @ 1E£-3520, i3 3n appropriste penzliyw for encessive pupil
zhsemieszism 3nd sa2ts foar4th ithe arocedures 3 2overning boarad of 3 schcel diswrics
pnust follow in imposinma thesa penaliies. The qov=2rning board of the school
disirict musi, in consulistion with teachers and parents ol the school disirict.
pr2scribe rules for the discipiine, zuspensicn oo 2npulsicon ol pupilz,., Heowever
*Ca] pupil may be axpelled Zor axcessive absa2ntzeism only 12 tne pupil has
rexched the 29e or completed ihe arsde after which school atiendance is no<
required as prescribed in A.2.5. @ 15-802.°" A.R.S. @ 12-841(X). Th3t provision
was a3dded by Laws 1984 (23 Req. Sess.) Ch. 293, @ 1 and codilies in pari the
conclusions reszched inm-Ariz.Atiy. B2n.00. ISZ-139: I76-22Z ihsl lrusncy is not :
justification for suspension or e2xpulsion of 3 siwdent who i3 subjeci To ihe
compulsory attendance siatute.

By Laws 1984 (24 Req. Sess.) Ch. 379, @ 11, A.R.S. B8 15-802 reqardimq._. _._
compulsory school attendance was amended to excuse from its provisions . a chlld
who has completed *ihe nhign scnhool courses necessary for completion of grade
ten.' Lelore that

courses wWac

excus2d

amendment,
ITrom
122-139 we concluded that truancy coul:

any cnild who
compulsorv schooil
no

had completed
attemdance.
t be the basis

in Arxz.natiyv,

the common scnool
Glirl.Op.

for suspernsion or
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aitpulsion ol siudenits 'in o ergoes I othrowan 3.° Feacijus2 of Lihe 2nzmese 1. the

comonisary 3tienc3nce 3TATULE LAS PRSITISTION MoW 3D0DLIi2¢ S0 any SLuUAEnl in

arades 1 inrowan 190,

Urnzer curct2nt Arizonma liaw, 23 s;nOﬂ‘ distoict musi presasiba rules seriting
2orth pemnaliies for excessive pupil 3bsenteeism and those penaliies may include
fasilure in 2 subject, failure 1o pas: 3 g9rade, suspencsion or expulsion.

ACR.S. B iT-843 {(3)(1). Houwewer, ine penaliy of 2xpoulsion may ke impoced only
17 Lh2 studant has reached thne a3ge, 16 ye23rs, or completed the gﬂade, graace 190,
3Ti2r wnich school . attensance --is noi regquired.  A.R.5. @ 13-331(B). nl

nl A.R.3. @ 15-841(3) relates te expulsion and not to suspension 2rom schocl.
Heowevar, 0r ihe reasons set forth inm Ariz.attiv.3en.Op. IT8-222 we conclude thax
Wilh re2specT L0 studentis subject 1o tne compoulsory atiendance siaiuie,
sispension is not allowed as 3 penalty for excessive absenteeisn.

November 8, 198%S

vions, .
Wetmore Road, Tucson, Arizona 83709

Mr. AlZred L. Strachan, Associ3te to Superintendeni, St32? Rela
Ampniitheater Public Schools, 701 W.
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Dear rr. Sicachan:

In recponce L0 your. letitar £f Qctober 22, 1922, I have raviswad itne
gquestions ror the Distirici:

1. Is 2xcessive apsente2ism 3 sufficient cauwsa +0 suspend or esxpel
who is sixieen vears of 292 or older?

2. =3

csive absenteeism a su?
ined the 392 of_sixie

& ¢

ficient c3us2
-y

-to-suspend. or- expel
nT . Sl

Lk 10
34
[N}

. Whzi would the law deem eicessive acsentesism?

4. Is there any correlation between .wiihdrawing from the ADM count
suspending or expelling 3 siudent due to encessive absenteeism? -

©
w e

May a siudent who is siinteen years of
more courses due to excessive sbsanteeism?

- f91lowing

2 studenti

2 student

3and

z9e or older be dropped from one_or
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7. Wouid 3 policy allowing students 1o te dr2pped Irom crne Or more courses
Jue %0 2xcessive--absantaeizp nhave to diztimaulEsa bigtwesn difSareni courses?
Refore ansuer:ng these quesiions, 3 brief discussion of A.R.S. 2 15-801 - B4:
is appropriate.

R.S. 8 1S-843(R) provides in pertinment pari:

The chernxng board in any school d

isirict shali, inm consulistion with the
teachers and parenis ef the school districi, oarescribe rules for tne dizcipline
3uspension arnd sxpuision of puupils. Ihe rulee 3hzll include 2t leasi ihe
Zollowinmg:

1. Penalties for encessive- prpil absenteeism includin

9 fallure in a3 subject
failure to pass a.arade, suspension or expulsion.

The school bozrd must exercise its authority to prescribte these rules for
discioline, suspension armg 2xpulsian in 3 manner permitied by sisztute. Camphel
v. Harris, 131 Ariz, 109, 638 ?.24 .255 {(App. 1931).
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§.2.02. 2 LT-24C (31 seis Jorwh oenziiies Jor 2xc2s3ive zbsantlsism winig!
tncluge I3llarF imo3 supjest. Z23ilure 10 pRSs 3 Qr2le, IUEDRASLON OF
astpulsicn.  However, A.X.S5. @ 1S-521(3) proviades ihat a puorl may be eiupellad
Tor 2ucessive absante2ismiorniiy-if the piupilihasireached the 32e or complated the
arade zf4er wnildh zchool  ziiemdsncz 1z noi required 33 prascrihed in @ 15-30C
According €9 A.2.8. 8 15-802, every cnild betw22n the z2q9es of eisgnt (3) and
sivtieen (163 years must 3atitend school unless it is shown %o the satisiaciion of
the counmty suderipienadent tinai the child £35113 wistnin a si2tutory euceriion i3
cempuisory educition. One excepiion 10 the compulsory e2aucaiion rule is thav
*he child ha2s completed hiah school courses n2c2ssary for completion o qrade
ten (10) as prescribed by the Siate Board of Educatior. See A.K.S. C
1Z-302(RY(2).,

in sum, Amgniineaire’z 3chool Disirici’s 3overning board must prescribe rule:

for the discipline, suspension and expulsion o0 students. TIhe rules prescribed
must include penaliies Tor excessive pupil absanteeism such 23s £3ilure in a
subject, Zailure to pass a grade, suspension or expulsion. A pupil may be
expelled Zor excessive-  absentegism only-if~the pupil is ro lonaer subject to th:
compulsory atiendance law. The board may prescribe penaliies in addition to
those set foriin inm the siziute 3s lomg 3s suoh pemaities are reazsonable and bea
3 rational reistionship in the school’s role inm prowvicing 3 punliic =24ucation.
Attorrney fGenerz2l Opinron IBZ-129

- oo
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Zicessive 30senie2eisa i3 3 sufliciemt c3us2 to susoend or eiipel = siudenti
iz szinteen (10 yeo3rs of 3ae or older 3s lora 33 Lne 20vernina board nha2s
cresoribed rulas wnicn allow Zor such suspension or zxoOulsion.

in response o Quesiion .2

Excegsive abs=nte91>m is 3
has mot 3atitained ithe age ¢ si

only when all of %inhe Zolliowing =2pplyt

-he studenthas completad

3. ian school cours
complevion of grade tem (10) 25 p T

2 s nec2ssary £
ibed by tne 3% £

e
2 Board o2

. The county school superintendent has determined that the student has
completed the course work necessary io complete arade ten (10) and therefore
meets the requirements o2 A.R.S.. @ 15-802(B)(4). "(This determination is made
2 case by case basis-and a-competency test may -be-one factor she-considersy)

. Ihe governing board has prescribed rules which ailow for suspension or
expuleion.

wino

2ni caus2 {o suspemd or 2:pel 3 student wno
15)

on
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Ih2 siatuites do not derine excessive absantesism. Ihe aoverning board mav
prescribe the ruyles delining 2ucessive atsenteeism 33 lona 3s tne rulass 3re
Te3sonzole 3ne bezr 3 r3tional relationsinips %o the zechool’z s~ola in providing a
public education. In determinine how many absences jusiiry suspension ar
expulszion, the board must weisn the severiiv of ine punisnment 3g92insi the
severity o ine conmdnct, See Attorney fRenersl Opinion 182-129. {leliv v,
Mariin, 16 Ariz.Aapp. 7, 490 p.2

In response to Question 4:

Ihere is no correlaiion betwesn withdrawing a siudent Srom the 3verage daily
rembersnip (ADM) count arg sispending or expelling 3 siudent due to excessive
absenteeism. A.R.S. @ 13-901(A)(2) sets forth attendance inZormation 2or -
computing the ADN coumt which is 30 3verage used for funding andg budget - - - -

computations. A.R.S. @ 15-841 et. seq. 3overns - pupil-discipline proceedings -
including suspension and erxpulsion for €xcescive absenteeism..._..__.._. ..

A student withdrawn crom tne ADM count pursuant to AeR.3, 8 15-901 chould be
considere2d to have withdrawn Nimsel? 2rom school and mut be ailowed 4o return ta

r
school whenever he decides ta re-enroll. See Attorney General Opinion
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In response to Question 5:

Urocping 3 stusens Scom 2 2ourse mecaygyse orf 2
penaliy. A sLudent wno is siutesn (16) YE3re af
Itam 3 courze aguz 4o aiceczius avsantaeism, oraov
reiles incluce Syon 3 fsenziiy.  The seraiiy mues,
rationsi relziionsiips w0 %n2 32M00i°s rols g ar
student wno is dropped Trom 3 course Jue 12 ence
Jue orocess.

in rec<ponse to Aueetion 53

A student who h3s not atizined the 392 oI six

- QGouUrsae Jue 1) e:tessive acsemte2ish oniYy wien 3l

3. Ihe siuwdent Nas comoletad the hi ah scnool

(10) as prescribed by the Sisza Soard o7 2ducsatl

b. The county school superintendent has dsta

completed tihne courses necessary for completion o

U
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by ihe State Board 9 Eawcation and therefore me=2ts the requirements of 4.X.S. 0

15-802(B)(4).

c. Ine aoverning do0ard hac psrescribed rules which 3
20D20IMg A Inu2ent JOoTm 3 CoOurte due 10 excessive Soser

Studenis wno have noi 3iiained the 3qe of siuitesn {10} armd have ros comgpl
ar3ce wen (10} may I3c02 other oenaliiey for emMCesiive 30seNTes1sm SUeh 34
Triiure in ih2 subject ang f3iilure %0 pass a3 Aarade 3s lonae 3¢ ih2se penaiiie
ar=2 included in %he 3overning board’s rules.

in ~=2sponse o Qu rection T

A poiicy allowina siudents to be dropped Z2rom 3 course due Lo excesszivae
absenteeism should a3ppiy to any course.

Ihis opinion is being FTorwarded 4o ihe Atlorney denm2ral for congurrence,
review Or 3 revision pursuant to A.X.5. @ 15-253(3). Unless circumstances
reguire immediate 3ction upom ithis oo*nion, you snowuld await the response of
Atlorney Generzl belore aciing on the opinion set forth shove.

the



